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In the M atter of the 

)


C N  2010-2


) 

C orporate N am e


) 

)


"H A W A IIT O P T O U R  L L C " 

) 

) 

) 

)


D IR E C T O R 'S O R D E R  O F A B A T E M E N T 


O n February 16, 2011, the duly appointed H earings O fficer subm itted her Findings of


Fact, C onclusions of L aw  and R ecom m ended order in the above-captioned m atter to the


D irector of the D epartm ent of C om m erce and C onsum er A ffairs ("D irector"). C opies of the


H earings O fficer's recom m ended decision w ere also transm itted to the parties. O n M arch 7,


2011, H aw aiitop T our L L C , through its M anager K yunghee K . Jeong ("R espondent") filed


exceptions to the H earings O fficer's recom m ended decision. O n M arch 15, 2011, T T A , Inc.


("Petitioner") by and through its attorney C hristopher P. A guilera, E sq. filed a statem ent in


support of the H earings O fficer's recom m ended decision. O ral argum ents w ere not


requested.


U pon review  of the entire record of this proceeding, the D irector adopts the H earings


O fficer's recom m ended decision as the D irector's O rder of A batem ent. A ccordingly, the


D irector finds and concludes that Petitioner has established by a preponderance of the


evidence that Petitioner has com m on law  rights of ow nership to the m ark "T O PT O U R " and


that R espondent's use of "H aw aiitop T our L L C " is confusingly sim ilar to Petitioner's m ark


and constitutes an infringem ent of Petitioner's m ark.


A ccordingly, the D irector orders that w ithin 60 days of the issuance of this O rder of


A batem ent, R espondent shall (1) change its registered nam e; (2) register the new  nam e w ith
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This decision has been redacted and reformatted for publication
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the D irector; and (3) transact business in this State under its new  nam e. If R espondent fails


to com ply w ith this O rder w ithin the 60-day period, the R espondent's registration or


certificate of authority m ay be involuntarily dissolved or term inated, or it m ay be cancelled


upon the filing of an affidavit from  Petitioner attesting (1) to R espondent's noncom pliance


w ith the D irector's O rder of A batem ent, (2) that the tim e for appeal has lapsed; and (3) that


no appeal has been tim ely filed by R espondent. In that event, notice of the involuntary


dissolution, term ination, or cancellation shall be m ailed to R espondent at its last know n


m ailing address and R espondent shall w ind up its affairs in accordance w ith H aw aii R evised


Statutes C hapters 482, 414, 414D , 415A , 425, 425E or 428, as applicable.


D A TED : H onolulu, H aw aii, 

MAR 2 3 2011 


K EA LI'I S. LO PEZ


D irector


D ept. of C om m erce


and C onsum er A ffairs
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In the M atter of the C orporate N am e "H aw aiitop Tour LLC "


C N  2010-2


D irector's O rder of A batem ent


This decision has been redacted and reformatted for publication
 purposes and contains all of the original text of the actual decision.
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